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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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2a)^ This action is FINAL. 2b)D This action is non-final. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 
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Claim Rejections ■ 35 USC §112 

Claims 27-29 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Recitations such as "a locked position" on line 3 of claim 27 render the claims 
indefinite because it is unclear if the applicant is referring to the locking position set forth 
above or is attempting to set forth another position in addition to the one set forth above. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 4, 6-9, 11, 14, 15, 17 and 19 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over Wahlfeld et al. (US 3222733) in view of Trout (US 3797168). 

Wahlfeld et al. discloses a balance shoe for use in a window jamb, comprising: a slide 

block 169 comprising a lower end (not numbered, but shown in figure 6 disposed 

generally below the pin 177), a front surface (not numbered, but shown on the left hand 

side of the slide block in figure 6), a rear surface (not numbered, but shown on the right 

hand side of the slide block in figure 6), and oppositely disposed sliding surfaces (not 

numbered, but shown in figure 3 as the surfaces of the slide block perpendicular to the 

front and rear surfaces) connecting the front surface with the rear surface, the sliding 
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surfaces adapted for guiding the slide block when installed in the jamb; a pivoting 
locking member 170 at least partially disposed about the lower end, the front surface, 
and the rear surface of the slide block, the locking member coupled to an external 
surface the slide block and biased into a locking position when installed in the jamb, the 
pivoting locking member extending beyond only one of the sliding surfaces (as shown in 
figure 6) and the lower end of the slide block at least when the pivoting locking member 
is in the locking position, wherein the pivot locking member comprises a tooth 182 for 
engaging the window jamb and is biased into the locking position by a spring 184; and a 
camming surface 183 disposed on the pivoting locking member that, upon application of 
a force, retracts the pivoting locking member from the locking position, wherein the tooth 
182 is adapted to penetrate the window jamb 45, wherein the camming surface is 
engagable with a pivot bar 154 disposed on a tilt-in window sash 47, wherein the 
balance shoe is adapted to attach to a window balance 72, wherein the balance shoe is 
made from the polymer nylon as set forth on lines 3-5 of column 8, a window frame 10. 
Wahlfeld et al. is silent concerning teeth. 

However, Trout '168 discloses a balance shoe wherein a pivoting locking 
member 86 includes teeth 116 that penetrate the window jamb 44. 

It would have been obvious to one of ordinary skill in the art to provide Wahlfeld 
et al. with teeth, as taught by Trout '168, to enable the pivoting locking member to more 
securely grip the jamb. 
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Claims 27-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wahlfeld in view of Trout '168 as applied to claims 1, 4, 6-9, 11, 14, 15, 17 and 19 
above, and further in view of Trout (US 4271631). Trout '231 discloses a slide block 94 
comprising a ledge (not numbered, but shown in figure 4 as the horizontal surface of 
element 112) extending from a rear surface (not numbered, but shown as the right hand 
side of the slide block 94 in figure 3), the ledge configured to contact and to limit rotation 
of a pivoting locking member 96 when in a locked position as shown in figure 4. 

It would have been obvious to one of ordinary skill in the art to provide Wahlfeld, 
as modified above, with a ledge engageable by the pivoting locking member, as taught 
by Trout '231, to ensure the pivoting locking member is maintained in the locking 
position. 

Response to Arguments 

Applicant's arguments filed October 4, 2007have been fully considered but they 
are not persuasive. 

Regarding to the applicant's comments concerning Wahlfeld et al., the examiner 
respectfully disagrees. Claims 1 , 9 and 15 only require the pivoting locking member to 
be coupled to an external surface of the slide block. Thus, Wahlfeld et al. meets this 
limitation since the pivoting locking member 170 is coupled to, i.e., connected to, the pin 
177, which is coupled to housing section 172, which includes an external surface. 
Additionally, Wahlfeld et al. discloses a pivoting locking member 170 which is at least 
partially disposed about the lower end, the front surface, and the rear surface of the 
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slide block 169 since the locking member 170 is disposed adjacent to the lower end and 
the front and rear surfaces of the slide block 169 as shown in figure 6. 

Regarding the applicant's comments concerning Trout '168, the examiner 
respectfully disagrees. As shown in figure 1 of Trout '168, the pivoting locking member 
86 is coupled to an external surface of the slide block 64. The locking member 86 of 
Trout '168 is not disposed within the slide body 64 as argued by the applicant since the 
spacing lugs 78 do not define the slide body. Rather, the spacing lugs 78, like the 
locking member 86, extend from an external surface of the slide block 64. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any. 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory J. Strimbu whose telephone number is 571- 
272-6836. The examiner can normally be reached on Monday through Friday 8:00 to 
4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Glessner can be reached on 571-272-6843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Gregory 0. Strimbu 
Primary Examiner 
Art Unit 3634 
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